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DETAILED ACTION 
Claim Rejections - 35 USC§ 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty denned in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 2, 6 are rejected under 35 U.S.C. 102(e) as being anticipated by Gregorat 
(6,327,243). 

3. For claim 1, Gregorat teaches a network system (abstract; col. 1, line 1 - col. 3, line 60) 
comprising: 

a. A network interface (Fig. 2, #204, in view of Fig. 1 , #111) connected to a first 
network (Fig. 1, #105); 

b. A primary switch connected to the network interface (Fig. 2, #201); 

c. A secondary switch connected to the network interface (Fig. 2, #251); and 

d. A second network connected to both the primary switch and the secondary switch 
((Fig. 1, #113 in view of col. 4, lines 15-30); 

e. Wherein packet-switched data is transferred between the network interface and 
the second network across the primary switch if the primary switch is operable (col. 5, 
lines 55-60), and the packet-switched data is transferred between the network interface 
and the second network across the secondary switch if the primary switch is inoperable 
(col. 7, line 45 - col. 8, line 20, in view of Fig. 3). 
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4. For claim 2, Gregorat teaches a selection switch connected to the network interface, the 
primary switch, and the secondary switch (Fig. 2, #206), wherein the selection switch enables the 
packet-switched data to be transferred across the primary switch and the secondary switch (col. 

4. lines 55-65; col. 5, lines 20-23). 

5. For claim 6, Gregorat teaches a first link connecting the primary switch to the second 
network (col. 4, lines 30-55). 

Claim Rejections -35 VSC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat as 
applied to claim 2 above, and further in view of Eng et al. (6,810,008). 

8. For claim 3, Gregorat does not expressly disclose a route server connected to the 
selection switch, wherein the route server controls the functioning of the selection switch. 
Gregorat does disclose, however, the decision process of determining the route and switches to 
travel to, as well as motivation for a controlling route server in order to perform traffic load 
balancing (col. 4, lines 40-67). Gregorat further discloses that the switch may contain additional 
circuitry (col. 5, lines 5-15). Eng teaches a method (abstract) of utilizing redundant switches 
(col. 1, line 1 - col. 3, line 55) such that the switches (Fig. 3, #350-380) comprise a route server 
(packet engine) for controlling the route (col. 4, lines 35-55) and further for rerouting to a backup 
switch (col. 5, lines 1 -55). At the time the invention was made, one of ordinary skill in the art 
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would have added Eng route server techniques to Gregorat in order to fulfill Gregorat' s desired 
load balancing techniques above, and further to reduce latency in swichover cases (col. 2, lines 
55-60). 



9. Claims 4, 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat as 
applied to claim 1 above, and further in view of Bartfai et al. (6,012,150). 

10. For claim 4, Gregorat teaches a controller connected to the primary switch (Fig. 2, #210) 
that determines if the primary switch is operable (Fig. 3, #305), but does not expressly disclose 
determination via a heartbeat mechanism. Bartfai teaches a method (abstract) of handling 
primary and backup nodes (col. 1, line 1 - col. 2, line 60), wherein a backup node is determined 
to have failed via a heartbeat measurement (col. 3, line 45 - col. 4, line 13). At the time the 
invention was made, one of ordinary skill in the art would have provided Bartfai' s operability 
determination mechanism in order to implement the Gregorat method and further to provide a 
backup mechanism for switchover in the event that the primary controller itself should fail (col. 
4, lines 60-65). 

1 1 . For claim 5, Gregorat teaches that the controller deactivates the primary switch if the 
primary switch is inoperable (Fig. 3, #310). 

12. Claims 7, 12, 15, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gregorat as applied to claims 1, 6 above, and further in view of Baskey et al. (6,148,410). 

13. For claims 7, 15, Gregorat teaches that the packet-switched data is transferred across the 
primary switch if the first link is operable (col. 5, line 55 - col. 6, line 6), and the packet- 
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switched data is transferred across the secondary switch if a failure occurs (col 4, lines 55-65), 
but does not expressly disclose what said failure might comprise. Specifically, Gregorat does not 
expressly disclose that the failure occurrence is that the first link is inoperable. Baskey teaches a 
method (abstract) of providing redundant devices in a Gregory- like manner (col. 1 , line 1 - col. 
2, line 15), wherein failure recovery includes recoverable links (col. 5, lines 5-40) and further 
wherein a switchover system may be utilized in order to perform recovery of a failed link (col. 
11, line 50 - col. 13, line 10). At the time the invention was made, one of ordinary skill in the art 
would have used the failure recovery methods of Baskey in order to determine failure definitions 
and recovery methods for Gregorat and further to ensure recovery from reach-ability failures 
(col 1, lines 60-65). 

14. For claim 12, Gregorat does not expressly disclose that the packet-switched data 
comprises Internet protocol packets, but does disclose that the packet may utilize a wide variety 
of protocols (col. 1, lines 30-31). Baskey teaches that the packets are IP packets (col. 1, lines 15- 
20). At the time the invention was made, one of ordinary skill in the art would have used Baskey 
IP packets in Gregorat in order to improve client-server requesting methods (col. 1, line 15). 

15. Claim 22 is drawn to the limitations in claim 12. Therefore, since claim 12 is rejected, 
claim 22 is also rejected for the reasons above. 

16. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat as 
applied to claim 6 above, and further in view of Popovich (6,771,593). 

17. For claim 8, Gregorat does not expressly disclose that the first link comprises optical 
fiber. Gregorat remains silent in regards to the physical type of link. Popovich teaches a method 
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(abstract) of providing redundant nodes for failure handling (col. 1, line 1 - col. 2, line 60) in 
which nodes are interconnected via fiber optic lines (col. 3, line 50; col. 9, line 20). At the time 
the invention was made, one of ordinary skill in the art would have used fiber optic lines in a 
Gregorat system in order to determine details necessary to implement Gregorat and further 
because the speed of optical connections is well known in the art. 

18. Claims 9, 10 are rejected under 35 U.S. C. 103(a) as being unpatentable over Gregorat and 
Popovich as applied to claim 8 above, and further in view of Thomas et al. (US 2003/0086140). 

19. For claim 9, Gregorat and Popovich do not expressly disclose a laser utilized for 
transmitting the packet-switched data along the first link is deactivated if at least one of the 
primary switch and first link are inoperable. Gregorat does, however, teach that signals to the 
primary controller are disconnected (col. 5, lines 57-63; col. 7, lines 45-65), and that signals 
along the first link are deactivated (see above). Popovich does not expressly disclose how a 
fiber-optic network operates. Thomas teaches a method (abstract) of monitoring a fiber optic 
network (Paras. 1-24) in which signals are activated to transmit data and deactivated when data 
transmission stops (Paras. 54-68, 81, 82, 84). Thus, when Gregorat performs the link 
deactivation signal, the laser is deactivated. At the time the invention was made, one of ordinary 
skill in the art would have used Thomas as a reference for designing a fiber-optic network (Para. 
3)- 

20. For claim 10, Gregorat and Popovich do not expressly disclose a laser utilized for 
transmitting the packet-switched data along the first link is explicitly deactivated if maintenance 
operations are to be performed on at least one of the primary switch and first link. As shown 
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above, Gregorat does disclose the link deactivation, and further discloses that it is explicit(Fig. 3, 
#305). Popovich does not expressly disclose how a fiber-optic network operates. Thomas 
teaches a method (abstract) of monitoring a fiber optic network (Paras. 1-24) in which signals are 
activated to transmit data and deactivated when data transmission stops (Paras. 54-68, 81, 82, 
84). Thus, when Gregorat performs the link deactivation signal, the laser is deactivated. At the 
time the invention was made, one of ordinary skill in the art would have used Thomas as a 
reference for designing a fiber-optic network (Para 3). 

21. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat and 
Popovich as applied to claims 1, 8 above, and further in view of Farris et al. (6,154,445). 

22. For claim 11, Gregorat does not expressly disclose that the network interface comprises a 
digital signal processing card for converting between circuit-switched data and the packet- 
switched data. Popovich teaches that the device supports voice and data communications (col. 1, 
lines 25-30; col. 3, lines 60-67) and that a call may be converted into data (col. 5, line 40 - col. 6, 
line 10), but does not expressly disclose that a card performs the process. Farris teaches a 
method (abstract) of combining voice and data networks to maximize connection availability 
(col. 1, line 1 - col. 6, line 30) wherein a digital line card packetizes voice data (col. 11, lines 15- 
30). At the time the invention was made, one of ordinary skill in the art would have added Farris 
teachings to implement Popovich and further to provide stronger reliability for Gregorat 
communications (col. 6, lines 10-20). 
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23. Claims 13, 14, 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gregorat as applied to claim 1 above, and further in view of Coile et al. (6,108,300) and Baskey 
et al. as applied to claims 7, 15 above. 

24. For claim 13, Gregorat does not expressly disclose that the second network comprises a 
primary router, but does allow for connections to any end-user device (col. 4, lines 15-45). Coile 
teaches a method (abstract) of providing generic networking devices (col. 1, line 1 - col. 4, line 
25) in which the device may be any network device (col. 5, lines 5-15 and 30-40) provided it 
communicates with a switch (col. 7, lines 15-25; col. 10, lines 25-50). Baskey teaches routers 
that fulfill Coile's networking device definition (col. 2, line 45 - col. 3, line 40). At the time the 
invention was made, one of ordinary skill in the art would have added Coile and Baskey to 
Gregorat in order to allow Gregorat switches to access a WAN and connect to multiple systems 
(col. 1, lines 5-10). 

25. For claim 14, Gregorat and Coile do not expressly disclose that the second network 
further comprises a secondary router, the packet-switched data is transferred between the 
network interface and the primary router if the primary router is operable, and the packet- 
switched data is transferred between the network interface and the secondary router if the 
primary router is inoperable. Baskey teaches these limitations (col. 2, line 45 - col. 3, line 40). 
At the time the invention was made, one of ordinary skill in the art would have added Coile and 
Baskey to Gregorat in order to allow Gregorat switches to access a WAN and connect to multiple 
systems (col. 1, lines 5-10). 

26. Claims 18-20 are drawn to the limitations in claim 14. Therefore, since claim 14 is 
rejected, claims 18-20 are also rejected for the reasons above. 
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27. Claims 16, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat 
and Baskey as applied to claim 15 above, and further in view of Bartafi, as applied to claim 5 
above, and Thomas, as applied to claim 9 above. 

28. Claim 16 is drawn to the limitations in claims 5 and 9. Therefore, since claims 5 and 9 
are rejected, claim 16 is also rejected for the reasons above. 

29. Claim 17 is drawn to the limitations in claim 9. Therefore, since claim 9 is rejected, 
claim 17 is also rejected for the reasons above. 

30. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat and 
Baskey as applied to claim 15 above, and further in view of Popovich and Farris, as applied to 
claim 1 1 above. 

3 1 . Claim 21 is drawn to the limitations in claim 1 1 . Therefore, since claim 1 1 is rejected, 
claim 21 is also rejected for the reasons above. 

32. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat and 
Baskey as applied to claim 15 above, and further in view of Bartfai, as applied to claim 4 above. 

33. Claim 23 is drawn to the limitations in claim 4. Therefore, since claim 4 is rejected, 
claim 23 is also rejected for the reasons above. 
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34. Claims 24, 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat as 
applied to claims 1, 2 above, and further in view of Eng, as applied to claim 3 above, and Bartfai 
as applied to claim 4 above, and Popvich and Farris as applied to claim 1 1 above. 

35. Claim 24 is drawn to the limitations in claims 1-4 and 11. Therefore, since claims 1-4 
and 1 1 are rejected, claim 24 is also rejected for the reasons above. 

36. Claim 27 is drawn to the limitations in claim 4. Therefore, since claim 4 is rejected, 
claim 27 is also rejected for the reasons above. 

37. Claims 25, 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gregorat as 
applied to claims 1, 2 above, and further in view of Eng, as applied to claim 3 above, and Bartfai 
as applied to claim 4 above, and Popvich and Farris as applied to claim 1 1 above, and further in 
view of Coile and Baskey as applied to claims 12-14 above. 

38. Claim 25 is drawn to the limitations in claims 12 and 13. Therefore, since claims 12 and 
13 are rejected, claim 25 is also rejected for the reasons above. 

39. Claim 26 is drawn to the limitations in claim 14. Therefore, since claim 14 is rejected, 
claim 26 is also rejected for the reasons above. 

Information Disclosure Statement 

40. The information disclosure statement filed 5/2/02 fails to comply with 37 CFR 1 .98(a)(2), 
which requires a legible copy of each cited foreign patent document; each non-patent literature 
publication or that portion which caused it to be listed; and all other information or that portion 
which caused it to be listed. It has been placed in the application file, but the information 
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referred to therein has not been considered. The NPL item #32 (J. Postel, (1980), "User 
Datagram Protocol," RFC 768: 1-3) is missing. 



41 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. They detail further information regarding redundant systems and voice-data systems 
and optical fiber systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvin H. Pollack whose telephone number is (571) 272-3887. 
The examiner can normally be reached on 8:00-4:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal D. Dharia can be reached on (571) 272-3880. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-difect.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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